




















































































































If Landlord restores the Premises under this Article 8.4.1, Landlord shall proceed with reasonable
diligence to complete the work, and the base monthly rent shall be abated in the same proportion as the
untenantable portion of the Premises bears to the whole Premises, provided that there shall be a rent
abatement only if the damage or destruction of the Premises did not result from, or was not contributed to
directly or indirectly by the act, fault or neglect of Tenant, or Tenant’s officers, contractors, licensees,
subtenants, agents, servants, employees, guests, invitees or visitors. Provided, Landlord complies with its
obligations under this Article, no damages, compensation or claim shall be payable by Landlord for
inconvenience, loss of business or annoyance directly, incidentally or consequentially arising from any
repair or restoration of any portion of the Premises. Landlord will not carry insurance of any kind for the
protection of Tenant or any improvements paid for by Tenant or on Tenant’s furniture or on any fixtures,
equipment, improvements or appurtenances of Tenant under this Lease, and Landlord shall not be obligated
to repair any damage thereto or replace the same unless the damage is caused by Landlord’s negligence or
willful misconduct.

8.4.2 If the Premises are made untenantable by eminent domain, or conveyed under a
threat of condemnation, this Lease shall automatically terminate as of the earlier of the date title vests in
the condemning authority or the condemning authority first has possession of the Premises and all Rents
and other payments shall be paid to that date. In case of taking of a part of the Premises that does not render
the Premises untenantable, then this Lease shall continue in full force and effect and the base monthly rental
shall be equitably reduced based on the proportion by which the floor area of any structures is reduced,
such reduction in Rent to be effective as of the earlier of the date the condemning authority first has
possession of such portion or title vests in the condemning authority. Landlord shall be entitled to the entire
award from the condemning authority attributable to the value of the Premises and Tenant shall make no
claim for the value of its leasehold. Tenant shall be permitted to make a separate claim against the
condemning authority for moving expenses or damages resulting from interruption in its business, provided
that in no event shall Tenant’s claim reduce Landlord’s award.

ARTICLE 9
ACCEPTANCE AND CARE OF PREMISES

Tenant has inspected the Premises and accepts the Premises “AS IS” in its present condition and
acknowledges that Landlord is not responsible to provide, and has made no representations or warranties
that it will provide, any improvements to the Premises whatsoever, except as set forth in Article 10,
Alterations and Improvements, below. Tenant shall, at its sole cost, keep the Premises in as good working
order, cleanliness, repair, and condition, as that which existed at the Lease Commencement Date. In the
event that Tenant fails to comply with the obligations set forth in this Article 9, Landlord may, but shall
not be obligated to, perform any such obligation on behalf of, and for the account of Tenant, and Tenant
shall reimburse Landlord for all costs and expenses paid or incurred on behalf of Tenant in connection with
performing the obligations set forth herein. Tenant expressly waives the right to make repairs at Landlord’s
expense under any law, statute or ordinance now or hereafter in effect.

ARTICLE 10
ALTERATIONS AND IMPROVEMENTS

Tenant shall not make any alterations, additions, renovations or improvements to the Premises
without first obtaining the written consent of Landlord. All alterations, additions, renovations and
improvements made shall be at the sole cost and expense of Tenant and shall become a part of the real
property and belong to Landlord and shall remain in and be surrendered with the Premises as a part thereof
at the termination of this Lease. Tenant further agrees to indemnify, defend, and hold Landlord harmless
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from, and against, any and all damages, injuries, losses, liens, costs or expenses (including attorneys’ fees)
incurred, claimed or arising out of said work.

ARTICLE 11
ACCIDENTS AND INDEMNIFICATION

Tenant shall indemnify Landlord and hold it harmless from and against, and shall defend with
counsel acceptable to Landlord, any and all suits, actions, damages, claims, liability, and expense in
connection with loss of life, bodily or personal injury, or property damage arising from or out of any
occurrence in, upon, at or from the Premises, or the occupancy or use by Tenant of the Premises or any part
thereof, or occasioned wholly or in part by any act or omission of Tenant, its agents, contractors, employees,
servants, invitees, licensees, or concessionaires; provided that Tenant shall not be liable to Landlord to the
extent such damages, liability, claims or expenses are caused by or result from the negligence or intentional
misconduct of Landlord.

Tenant hereby expressly waives claims against Landlord, and Landlord shall not be responsible or
liable at any time, for any loss or damage to Tenant’s personal property or to Tenant’s business, including
any loss or damage to either the person or property of Tenant that may be occasioned by or through the acts
or omissions of persons occupying adjacent, connecting, or adjoining property, unless and only to the extent
due to Landlord’s gross negligence or intentional misconduct, and in no event shall Landlord be liable for
Tenant’s consequential damages. Tenant shall use and enjoy the Premises and improvements at its own
risk, and hereby releases Landlord, to the full extent permitted by law and except as expressly provided
above, from all claims of every kind resulting in loss of life, personal or bodily injury, or property damage.

Solely for the purpose of effectuating the indemnification obligations under this Lease, and not for
the benefit of any third parties (including but not limited to employees of Tenant), Tenant specifically and
expressly waives any immunity that may be granted it under the Washington State Industrial Insurance Act,
Title 51 RCW. Furthermore, the indemnification obligations under this Lease shall not be limited in any
way by any limitation on the amount or type of damages, compensation or benefits payable to or for any
third party under Worker Compensation Acts, Disability Benefit Acts or other employee benefit acts.
Tenant shall cause Contractors and their subcontractors and material suppliers to execute similar waivers
of industrial insurance immunity. The parties, by their execution hereof, acknowledge that the foregoing
provisions of this Article 11 have been specifically and mutually negotiated between the parties.

ARTICLE 12
COMPLIANCE WITH LAWS

Tenant shall comply fully at its sole expense with all federal and state laws and local or city
ordinances (including all applicable zoning ordinances) now or hereafter in force with respect to the
Premises and Tenant’s activities therein. Tenant warrants and represents to Landlord that Tenant shall use
the Premises only for lawful purposes.

ARTICLE 13
MAINTENANCE

Tenant shall keep the premises in a neat, clean, and sanitary condition at all times. Tenant shall
keep all improvements to the Premises in good condition.
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13.1  Janitorial
Tenant will provide janitorial service inside the Premises, restrooms and window washing including
all supplies, material, labor and equipment. Tenant shall keep the Premises in neat, orderly, and sanitary

condition to include the control/prevention of rodents, insects and pests.

13.2  Landscaping and Common Area

Tenant, at its cost, will provide landscaping care and maintenance, sidewalk snow removal and
general sweeping of Tenant’s portion of building. Landlord, at its cost, will provide parking lot sweeping
and parking lot snow removal.

13.3  Other Maintenance and Repairs

Landlord will maintain exterior of building, roof, walls, foundation, lighting electrical, heating and
plumbing, in a good state of repair. Tenant shall pay the reasonable cost of repairs of all damage caused
by Tenant, its agents, servants, employees, or invitees within ten (10) days of receipt of an invoice stating
the repairs performed and the cost thereof. Tenant shall be responsible for all minor plumbing repairs and
maintenance including but not limited to plumbing line blockages and minor leaks. Tenant shall be
responsible to replace all light bulbs and light fixture ballasts located in Tenant’s leased space. Tenant shall
be responsible for the maintenance and repair of all overhead and/or sliding doors located in Tenant’s
Premises. Landlord shall be responsible for testing and maintaining Landlord-owned interior fire systems,
smoke detectors, and fire extinguishers.

134 HVAC

HVAC and all mechanical systems shall be in satisfactory operating condition and will be
maintained by Landlord during the term of the Lease.

ARTICLE 14
LANDLORD’S ACCESS

Landlord shall have the right to inspect the Premises at all reasonable times and enter the same for
purposes of cleaning, repairing, inspecting, altering, exhibiting, or improving the Premises, but nothing
contained in this Lease shall be construed so as to impose any obligation on Landlord to make any repairs,
alterations or improvements not otherwise expressly set forth elsewhere herein.

The Landlord reserves the right to grant easements and other land uses on the Premises to others
when the easement or other land uses will not unduly interfere with the use of the Premises by Tenant.

ARTICLE 15
SIGNS AND ADVERTISING

Tenant shall not inscribe, post, place, or in any manner display any sign, notice, picture, poster or

any advertising matter whatsoever anywhere in or about the Premises, without first obtaining Landlord’s
written consent thereto.
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ARTICLE 16
WASTE AND UNLAWFUL USE

Tenant shall not commit or suffer any waste upon the Premises, or make or suffer any nuisance,
undue or unseemly noise, or otherwise, and will not do or permit to be done in or about the Premises
anything which is illegal, unlawful, or dangerous, or which will increase Landlord’s insurance rates upon
the Premises.

ARTICLE 17
SUCCESSORS

All the covenants, agreements, terms and conditions contained in this Lease shall apply to and be
binding upon Landlord and Tenant and their respective heirs, executors, administrators, successors, marital
communities and assigns. Any assignment or subletting of the Premises or any interest in this Lease shall
not relieve Tenant of primary responsibility for the performance of the terms and payment of the sums to
be paid by Tenant hereunder.

ARTICLE 18
HAZARDOUS MATERIALS

Tenant shall not dispose of or otherwise allow the release of any hazardous waste or materials in,
on, or under the Premises, or any adjacent property. Tenant represents and warrants to Landlord that
Tenant’s intended use of the Premises does not involve the use, production, or disposal of any hazardous
waste or materials. As used herein, “hazardous waste or materials” includes any substance, waste or
material defined or designated as hazardous, toxic or dangerous (or any similar term) by any federal, state,
or local statute, regulation, rule or ordinance now or hereafter in effect. In the event Tenant brings or uses
hazardous waste or materials on the Premises in violation of this Article 18, Tenant shall, at its sole cost,
properly dispose of all such hazardous waste or materials. Tenant shall be responsible for complying with
all federal, state and local laws and regulations in regard to the handling of and disposing of hazardous
waste or materials, and agrees to indemnify, defend, and hold Landlord harmless from and against all losses,
costs, and expenses (including but not limited to site cleanup, investigation, and remediation costs and
attorneys fees and costs related thereto) arising from a breach by Tenant of its obligations under this Article
18.

ARTICLE 19
ASSIGNMENT AND SUBLETTING

Tenant shall not transfer, dispose, assign, mortgage, or hypothecate this Lease, in whole or in part,
or permit the use of the Premises by any person or persons other than Tenant, or sublet the Premises, or any
part thereof (any of which, a “Transfer”) without the prior written consent of Landlord in each instance,
which shall not be unreasonably withheld. In no event shall Tenant be released or relieved of any liability
hereunder due to any Transfer whether or not consented to by Landlord.

Landlord shall have the right to transfer, dispose, assign, mortgage, or hypothecate this Lease, in
whole or in party without the prior written consent of the Tenant.
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ARTICLE 20
SURRENDER OF POSSESSION

20.1 Surrender

At the expiration of the tenancy created hereunder, whether by lapse of time or otherwise, Tenant
shall surrender the Premises in substantially the as good condition or better as they were at the Lease
Commencement Date, and shall remove all of its personal property, furniture, non-permanent fixtures
installed by or for Tenant, Tenant’s equipment, and all cabling and wiring installed by or for Tenant.
Tenant’s obligations shall include the repair of any damage occasioned by the installation, maintenance or
removal of Tenant’s personal property, furniture, non-permanent fixtures installed by or for Tenant, and
Tenant’s equipment.

20.2  Removal of Property

In the event of any entry in, or taking possession of, the Premises or upon the termination of this
Lease, Landlord shall have the right, but not the obligation, to remove from the Premises all personal
property remaining on the Premises, and may store the same in any place selected by Landlord, including
but not limited to a public warehouse, at the expense and risk of the Tenant thereof, with the right to sell
such stored property, as per applicable statutory requirements. The proceeds of such sale shall be applied
first to the cost of such sale, second to the payment of the charges for storage, if any, and third to the
payment of any other sums of money which may then be due from Tenant to Landlord under any of the
terms hereof, with the balance, if any, to be paid to Tenant.

20.3  Holding Over

If Tenant fails to surrender the Premises at the expiration or earlier termination of this Lease,
occupancy of the Premises after the termination or expiration shall be that of a tenancy at sufferance.
Tenant’s occupancy of the Premises during the holdover shall be subject to all the terms and provisions of
this Lease and Tenant shall pay an amount due on the first of each month of the holdover period, without
reduction for partial months during the holdover, equal to 150% of the greater of: (1) the monthly Total
Monthly Rent (including Leasehold Tax), and any other charge due, for the monthly period immediately
preceding the holdover; or (2) the fair market value for gross monthly rental for the Premises as reasonably
determined by Landlord. No holdover by Tenant or payment by Tenant after the expiration or early
termination of this Lease shall be construed to extend the Term or prevent Landlord from immediate
recovery of possession of the Premises by summary proceedings or otherwise. In addition to the payment
of the amounts provided above, if Landlord is unable to deliver possession of the Premises to a new tenant,
or to perform improvements for a new tenant, as a result of Tenant’s holdover, Tenant shall be liable to
Landlord for all damages, including, without limitation, consequential damages, that Landlord suffers from
Tenant’s holdover. Nothing herein shall be construed as Landlord’s consent to such holding over. During
the holdover Tenant shall remain responsible for payment of all utilities, taxes, and other assessments,
charges and/or fees due under this Lease.

ARTICLE 21
NOTICES

All notices, requests and demands to be made hereunder shall be in writing at the address set forth
in the Basic Lease Provisions, as applicable, by any of the following means: (a) personal service (including
service by recognized overnight delivery/courier service, such as UPS or FEDEX); or (b) registered or
certified first class mail, return receipt requested. Such addresses may be changed by written notice to the
other party given in the same manner provided above. Any notice, request, or demand sent pursuant to
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clause (a) of this Article 21 shall be deemed received upon such personal delivery or service (or the date
of refusal, if personal service or delivery is refused), and if sent pursuant to clause (b), shall be deemed
received three (3) days following deposit in the mails.

ARTICLE 22
LIENS AND ENCUMBRANCES

Tenant shall keep the Premises free and clear of any liens and encumbrances arising out of the use
and occupancy of the Premises by Tenant. Should Tenant fail to discharge any lien of the nature described
in this Article 22 Landlord may, at Landlord’s election, pay such claim or post a bond or otherwise provide
security to eliminate the lien as a claim against title and the cost thereof shall be immediately due from
Tenant as rent under this Lease.

ARTICLE 23
DEFAULT AND REMEDIES

23,1  Default

The occurrence of any one or more of the following events shall constitute a material breach and
default of this Lease (each, an “Event of Default”):

(a) Any failure by Tenant to pay Rent and Leasehold Tax when due, or any other
assessment, charge and/or fee when due;

(b) Any failure by Tenant to obtain and keep in full force and affect the insurance
coverage(s) required hereunder to be carried by Tenant;

(©) Any failure to immediately remedy an emergency condition that poses a significant
risk of injury or damage;
(d) Any failure by Tenant to observe or perform any other provision, covenant or

condition of this Lease; or
(e) Tenant bankruptcy.
23.2  Remedies
23.2.1 Re-entry and Termination. Upon and during the continuance of an Event of

Default. Landlord, in addition to any other remedies available to Landlord at law or in equity, at Landlord’s
option, may without further notice or demand of any kind to Tenant or any other person:

(a) Declare the Lease Term ended and reenter the Premises and take possession
thereof and remove all persons therefrom, and Tenant shall have no further claim
to the Premises; or

) Without declaring this Lease ended, reenter the Premises and occupy the whole or
any part thereof for and on account of Tenant and collect any unpaid Rent,
Leasehold Tax, and other charges, which have become payable, or which may
thereafter become payable; or
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() Even though Landlord may have reentered the Premises, thereafter elect to
terminate this Lease and all of the rights of Tenant in or to the Premises.

23.2.2 Express Termination Required. If Landlord re-enters the Premises under the
provisions of this Article, Landlord shall not be deemed to have terminated this Lease, or the liability of
Tenant to pay any Rent, Leasehold Tax, or other assessments, charges and/or fees thereafter accruing, or
to have terminated Tenant’s liability for damages under any of the provisions of this Lease, by any such re-
entry or by any action, in unlawful detainer or otherwise, to obtain possession of the Premises, unless
Landlord shall have notified Tenant in writing that Landlord had elected to terminate this Lease. Tenant
further covenants that the service by Landlord of any notice pursuant to the unlawful detainer statutes of
Washington State and surrender of possession pursuant to such notice shall not (unless Landlord elects to
the contrary at the time of or at any time subsequent to the serving of such notices and such election is
evidenced by a written notice to Tenant) be deemed to be a termination of this Lease.

23.2.3 Damages. If Landlord elects to terminate this Lease pursuant to the provisions of
this Article, Landlord may recover from Tenant as damages, the following:

(a) The worth at the time of award of any unpaid Rent, Leasehold Tax, and other
assessments, charges and/or fees which had been eamed at the time of such
termination; plus

(b) The worth at the time of award of the amount by which the unpaid Rent, Leasehold
Tax, and other charges which would have been earned after termination until the
time of award exceeds the amount of such loss Tenant proves could have been
reasonably avoided; plus

(©) The worth at the time of award of the amount by which the unpaid Rent, Leasehold
Tax, and other assessments, charges and/or fees due for the balance of the Lease
Term after the time of award exceeds the amount of such loss that Tenant proves
could be reasonably avoided; plus

(d) Any other amount necessary to compensate Landlord for all the detriment
proximately caused by Tenant’s failure to perform Tenant’s obligations under this
Lease or which in the ordinary course of things would be likely to result therefrom,
including, but not limited to any costs or expenses incurred by Landlord in
(i) retaking possession of the Premises, including reasonable attorneys’ fees,
(ii) maintaining or preserving the Premises after the occurrence of an Event of
Default, (iii) preparing the Premises for reletting to a new tenant, including repairs
or alterations to the Premises for such reletting, (iv) leasing commissions, and
(v) any other costs necessary or appropriate to relet the Premises; plus

(e) At Landlord’s election, such other amounts in addition to or in lieu of the foregoing
as may be permitted by the laws of Washington State.

23.2.4 Definitions. As used in Paragraphs 23.223.2.3(a)) and 23.223.2.3(b)) above, the
“worth at the time of award™ is computed by allowing interest at the rate of twelve percent (12%) per annum
compounded monthly. As used in Paragraph 23.223.2.3(c)) above, the “worth at the time of award” is
computed by discounting such amount at the discount rate of the Federal Reserve Bank situated nearest to
the location of the Property at the time of award plus one (1) percentage point.
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23.2.5 No Waiver. The waiver by Landlord of any breach of any term, covenant or
condition herein contained in this Lease shall not be deemed to be a waiver of such term, covenant or
condition of any subsequent breach of the same or any other term, covenant or condition of this Lease. The
subsequent acceptance of Rent, Leasehold Tax, and other charges due hereunder shall not be deemed to be
a waiver of any preceding breach by Tenant of any term, covenant or condition of this Lease, other than the
failure of Tenant to pay the particular amount so accepted regardless of Landlord’s knowledge of such
preceding breach at the time of acceptance of such amount. No covenant, term, or condition of this Lease
shall be deemed to have been waived by Landlord unless such waiver shall be in writing and signed by
Landlord.

23.3  Interest

Any sum accruing to Landlord under the terms and provisions of this Lease which shall not be paid
when due shall bear interest at the interest rate provided herein from the date the same becomes due and
payable by the terms and provisions of this Lease until paid, unless otherwise specifically provided in this
Lease. The interest rate which shall apply shall be the lesser of (i) twelve percent (12%) per annum (1%
per month), or (ii) the highest rate allowed by applicable law.

ARTICLE 24
ATTORNEYS’ FEES AND COSTS

If the Tenant requests an amendment to this Lease Agreement other than the revisions contained
herein, or other revision to the Landlord’s standardized terms or forms, Tenant agrees that it shall pay the
Landlord for all costs and legal fees incurred by the Landlord as the result of request.

If either party hereto shall file any action or bring any proceeding against the other party arising
out of this Lease or for the declaration of any rights hereunder, the prevailing party therein shall be entitled
to recover from the other party all costs and expenses, including reasonable attorneys’ fees, incurred by the
prevailing party as determined by the court. If either party (“secondary party”) without its fault is made
a party to litigation instituted by or against the other party (the “primary party”), the primary party shall
pay to the secondary party all costs and expenses, including reasonable attorneys’ fees, incurred by the
secondary party in connection therewith.

ARTICLE 25
MISCELLANEOUS

25.1  Miscellaneous Provisions

The following miscellaneous provisions shall apply to this Lease:
25.1.1 Time is of the essence hereof.

25.1.2 If any portion of this Lease shall be deemed void, illegal or unenforceable, the
balance of this Lease shall not be affected thereby.

25.1.3 This Lease shall be interpreted according to the laws of the State of Washington.
The parties agree that the Superior Court of the State of Washington for Benton County shall have sole
jurisdiction over any question, claim, loss or injury arising hereunder.

25.1.4 Tenant acknowledges that, except as expressly set forth in this Lease, that neither
Landlord nor any other person has made any representation or warranty with respect to the Premises.
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25.1.5 This Lease shall be binding upon the heirs, executors, administrators, successors,
and assigns of both parties hereto, except as otherwise provided for herein;

25.1.6 Landlord does not by this Lease, in any way or for any purpose, become a partner
or joint venturer of Tenant in the conduct of its business or otherwise.

25.1.7 The paragraph and section headings hereof are for convenience only and shall not
be used to expand or interpret the meaning of any part of this Lease.

25.1.8 Landlord shall be excused for the period of any delay in the performance of any
obligations hereunder when prevented from so doing by cause or causes beyond Landlord’s control,
including labor disputes, civil commotion, war, governmental regulations or controls, fire or other casualty,
inability to obtain any material or service, or acts of God.

25.1.9 Landlord will not utilize Washington State Department of Corrections (“DOC”)
work crew labor within fifty feet (50”) of the Premises except for special projects previously approved by
Tenant, which such approval shall not be unreasonably withheld, or in an emergency situation such as heavy
snow accumulation on the Premises roof or similar emergency, in which case the Landlord will provide
prior notification to Tenant before emergency work commences.

25.1.10 This Lease and the Exhibits, Riders, and/or Addenda, if any, attached hereto,
constitute the entire agreement between the parties. This Lease covers in full each and every agreement of
every kind or nature whatsoever between the parties hereto concerning this Lease and all preliminary
negotiations, inducements, representations, and agreements of whatsoever kind or nature are merged herein,
and there are not oral agreements or implied covenants. Both parties represent they have had the
opportunity to seck legal counsel prior to signing this Lease. All Exhibits, Riders, or Addenda mentioned
in this Lease are incorporated herein by reference. No subsequent amendment to this Lease shall be binding
upon Landlord or Tenant unless reduced to writing and signed by both parties. The captions and section
numbers appearing herein are inserted only as a matter of convenience and are not intended to define, limit,
construe, or describe the scope or intent of any section.

Tenant and Landlord hereby represent and warrant that they have not employed any broker with
regard to this Lease and that they have no knowledge of any broker being instrumental in bringing about
this Lease transaction. Each party shall indemnify the other against any expense as a result of any claim
for brokerage or other commissions made by any broker, finder, or agent, whether or not meritorious,
employed by them or claiming by, through or under them. Tenant acknowledges that Landlord shall not be
liable for any representations of Landlord’s leasing agent or other agents of Landlord regarding this Lease
transaction except for the representations and covenants of Landlord expressly set forth in this Lease.

IN WITNESS WHEREOF, the parties hereto have executed this Lease the day and year first above
written.
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PORT OF KENNEWICK BRUKER AXS HANDHELD INC

By: By:
Tim Arntzen, Chief Executive Officer John Landefeld, Managing Director
Reviewed: Approved as to form:
By: By:
Nick Kooiker, Port CFO Lucinda Luke, Port Legal Counsel
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STATE OF WASHINGTON
ss.
COUNTY OF BENTON

I certify that I know or have satisfactory evidence that John Landefeld is the person who appeared
before me, and said person acknowledged that said person signed this instrument, on oath stated that said
person was authorized to execute the instrument and acknowledged it as the Managing Director of Bruker
AXS Handheld Inc. a Delaware corporation, to be the free and voluntary act of such municipal corporation
for the uses and purposes mentioned in the instrument.

Dated this day of , 201

(Signature of Notary)

(Legibly Print or Stamp Name of Notary)
Notary public in and for the State of Washington, residing at

My appointment expires

STATE OF WASHINGTON
ss.
COUNTY OF BENTON

I certify that I know or have satisfactory evidence that Tim Amtzen is the person who appeared
before me, and said person acknowledged that said person signed this instrument, on oath stated that said
person was authorized to execute the instrument and acknowledged it as the Chief Executive Officer of Port
of Kennewick, a municipal corporation, to be the free and voluntary act of such entity for the uses and
purposes mentioned in the instrument.

Dated this day of , 201

(Signature of Notary)

(Legibly Print or Stamp Name of Notary)
Notary public in and for the State of Washington, residing at __

My appointment expires
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EXHIBIT “A”

- PTN: 1-3299-400-0004-002

Commonly Known as a Portion of:
415 N. Quay Building A, Kennewick

LEGAL DESCRIPTION:

THAT PORTION OF THE SOUTH HALF OF SECTION 32 DESCRIBED AS FOLLOWS COMMENCING AT
THE SOUTHWEST CORNER OF SAID SECTION 32. THENCE SOUTH 89808’ 33" EAST 356.15 FEET TO
THE NORTHWEST CORNER OF SECTION 5, TOWNSHIP 8 NORTH, RANGE 29. THENCE CONTINUING
ALONG THE SOUTH LINE OF SECTION 32, SOUTH 89816' 47" EAST 1044.66 FEET TO THE BEGINNING
OF A CURVE TO THE LEFT, THE RADIUS POINT OF WHICH BEARS NORTH 08 43' 13" EAST 820 FEET.
THENCE NORTHEASTERLY ALONG SAID CURVE 651.70 FEET, TO THE END OF SAID CURVE. THENCE
NORTH 45811' 04" EAST 261.64 FEET. THENCE NORTH 44848' 56" WEST 40 FEET. THENCE NORTH
45811' 04” EAST 1052.11 FEET. THENCE SOUTH 44848' 56" EAST 460 FEET TO THE TRUE POINT OF
BEGINNING: THENCE SOUTH 44848' 56" EAST 365 FEET. THENCE SOUTH 45811' 04" WEST 416.17
FEET TO A POINT ON THE NORTHERLY RIGHT-OF-WAY OF A CITY STREET, KNOWN AS SOUTH QUAY
STREET, SAID POINT BEING ON A CURVE THE RADIUS POINT OF WHICH BEARS SOUTH 328 36' 30
WEST 50 FEET. THENCE WESTERLY ALONG SAID CURVE AND ALONG SAID RIGHT-OF-WAY 37.18
FEET, TO POINT OF REVERSE CURVATURE OF A CURVE THE RADIUS POINT OF WHICH BEARS
NORTH 9859' 27" WEST 20 FEET. THENCE WESTERLY ALONG SAID CURVE AND ALONG SAIDRIGHT-
OF-WAY 19.26 FEET. THENCE NORTH 44848' 56" WEST ALONG SAID RIGHT-OF-WAY 318.42 FEET.
THENCE NORTH 45811' 04" EAST 445 FEET, TO THE SAID TRUE POINT OF BEGINNING (#89-2452
2/24/89) CORRECTIONDEED FILED 3/29/89 #89-4201 PROTECTIVE COVENANTS A#92-3453 2/19/92
PERPETUAL SETBACK EASEMENT FOR EMERGENCY PURPOSES AND NON EXCLUSIVE RIGHT OF
INGRESS AND EGRESS PER AF#2007-007291, 3/9/2007; TOGETHER OF THE PORTION OF VACATED
ROAD RIGHT OF WAY DESCRIBED AS FOLLOWS; BEGINNING AT THE NORTHWEST CORNER OF A
3.71 ACRE LOT AS DEPICTED ON RECORD OF SURVEY 1189; THENCE SOUTH 448 48' 56" EAST
ALONG THE NORTHERLY RIGHT OF WAY LINE OF QUAY STREET FOR A DISTANCE OF 318.42 FEET
TO THE TRUE POINT OF BEGINNING; THENCE SOUTH 458 11' 04" WEST FOR A DISTANCE OF 4.00
FEET; THENCE SOUTH 44848' 56" EAST FOR A DISTANCE OF 104.84 FEET TO A POINT ON A NON
TANGENT 50.00 FOOT RADIUS CURVE TO THE LEFT (THE RADIUS POINT OF WHICH BEARS NORTH
638 26' 52" WEST); THENCE NORTHWESTERLY ALONG THE ARC OF SAIDCURVE THROUGH A
CENTRAL ANGLE OF 126832' 35" FOR AN ARC DISTANCE OF 110.43 FEET (CHORD BEARING NORTH
36843' 09" WEST CHORD LENGTH 89.31 FEET), TO THE POINT OF REVERSE CURVATURE ON A 20.00
FOOT CURVE TO THE RIGHT (THE RADIUS POINT OF WHICH BEARS NORTH 098 59' 29" WEST);
THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
55810' 33" FOR AN ARC DISTANCE OF 19.26 FEET,(CHORD BEARING NORTH 72824’ 13" EAST CHORD
LENGTH 18.52 FEET) TO THE TRUE POINT OF BEGINNING. (DESCRIPTION CHANGE PER CITY
ORDINANCE #5174 FOR VACATED QUAY ST, AF#2007-010370, 4/04/2007).
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EXHIBIT “B”

FLOOR PLAN
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Article 23:
LANDLORD’S TERMINATION RIGHT

Notwithstanding anything to the contrary elsewhere in the Lease, in the event that Landlord
elects to use the Land and/or Premises for industrial development or other public or port-related
purposes, Landlord shall have the right to terminate this Lease by providing sixty (60) days’ written
notice. If Landlord elects to terminate the Lease early as provided herein, the early termination date
chosen by Landlord shall operate as if that date is the Expiration Date set forth in the Basic Lease
Provisions.The parties recognize that the foregoing early termination right is important to Landlord and
that any delay caused by the failure of Tenant to vacate the Premises pursuant to this Article 23when
required can cause irreparable harm to the Landlord and future tenants. Therefore, Landlord and Tenant
agree that time is of the essence of this Article 23 and that if any dispute arises between Landlord and
Tenant with respect to the provisions of this Article 23, any other provisions of this Lease
notwithstanding, Tenant will vacate the Premises on or before the early termination date selected by
Landlord, and Tenant shall be deemed to have waived any rights in law or equity to possession of the
Premises.

In the event of the insolvency or bankruptcy of the Tenant, Landlord may, at Landlord’s option,
immediately take full possession of the premises to the exclusion of all persons. Exercising such option
shall not alleviate Tenant’s obligations under this Lease and Landlord shall have the right to seek all
remedies set forth in this Lease.
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